THE ALBANY LAW JOURNAL. 








The Albany Law Journal. 


A Weekly Record of the Law and the Lawyers. Published by 
THE ALBANY Law JouRNAL Company, Albany, N. Y. 

Contributions, items of news about courts, judges and lawyers’ 
queries or comments, criticisms on various law questions, 
addresses on legal topics, or discussions on questions of timely 
interest are solicited from members of the bar and those inter- 
ested in legal proceedings. 


{All communications intended for the Editor should be ad- 
dressed simply to the Editor of THz ALBANy Law JouRNAL. 
All letters relating to advertisements, subscriptions, or othe 
business matters, should be addressed to THz ALBANY Law 
JOURNAL CoMPANY.] 


Subscription price, Five Dollars per annum in advance. Single 
aamber Twenty-Five Cents. 








ALBANY, JUNE 17, 1899. 








Current Topics. 
E have heard a great deal during the 
past few years about the rush of col- 
lege graduates into the learned professions, 
and the change in this respect that has come 
over the preferences of college men as com- 
pared with a generation or more back. 
Thanks to the statistics faithfully kept and 
carefully compiled by the class secretaries of 
Yale University, and covering a long period 
of years, we are able to tell with exactness 
the number of graduates who went into the 
different professions and employments from 
that institution at least. The following table 
will be found well worthy of study: 
Fathers, Sons, 
per ct. 
34-4 
6.7 
9.2 
12.5 


Occupation of: 


Ministry 
Medicine 
Teaching and science 
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Totals of learned professions... 
Business 

Engineering 

Journalism and letters 

Farm, plantation or ranch 
Government service 
Miscellaneous 
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As will be seen, a generation back 37.5 
per cent. of the graduates of Yale became 
lawyers, doctors, preachers or teachers, as 
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against 62.8 per cent. of the sons. All of 
the professions except the ministry show an 
increase. Engineering and journalism are 
attracting a larger number than formerly, 
but farming has shown a remarkable decline 
in favor, and what is more surprising, so has 
government service. Commenting upon the 
above statistics, the Philadelphia Press says, 
with much force: 


But in generalizing from these percentages it 
must be remembered that they relate to one col- 
lege only, and that while it is a large and impor- 
tant institution, it cannot be taken as reflecting 
with entire accuracy the situation all over the 
country. From other colleges a larger percentage 
of the graduates of to-day go into business, engi- 
neering and farming than at Yale. The small 
number which enter the last-named occupation is 
not surprising. While a college education will 
make a better farmer, it is not so necessary to 
him as it is to a lawyer, doctor, minister or jour- 
nalist. Besides, the advance of science and inven- 
tions has enabled fanming to be carried on with 
much less manual labor than a generation ago. 
This has cheapened food products and turned a 
large number of farmers’ sons to the towns and 
cities to seek employment. Another point to be 
remembered is that the scientific schools, poly- 
technic institutes and agricultural colleges send 
out the larger number of graduates who go into 
engineering, agriculture and business. 

The Yale statistics are valuable, ‘but it would 
not be fair to conclude from them that two-thirds 
of all the college graduates in the country go into 
the four learned professions, or that business and 
farming have lost their attractiveness to such a 
large degree as appears. And even the much 
larger percentage than formerly that is seeking 
the professions is not at all alarming. There is 
much more work to be done in the professions 
to-day than a generation ago, while business and 
farming tall for relatively less help. Modern life 
is changing, and the demand for men in the dif- 
ferent occupations changes with it. The Yale 
statistics offer one indication of this change. 


It is not necessary or advisable to lament 
the facts as we find them. Even a genera- 
tion ago the law led all other professions as 
the choice of the graduates of Yale, and 
to-day nearly twice as many of the sons pre- 
fer it as did their fathers. The reasons for 
this state of affairs are not difficult to ascer- 
tain. The law furnishes the most convenient 
and valuable stepping stone to politics and a 
public career, being to the statesman indis- 
pensable. While the large emoluments 
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received by some few eminent lawyers may 
have some effect upon the choice of gradu- 
ates in selecting a life work, it can be 
asserted without fear of contradiction that a 
majority of the young men taking up the law 
do so from the pure love of it rather than 
with the idea of getting rich within a few 
years. They generally recognize the fact 
that in a business career there is much more 
likelihood of their obtaining a competency, 
provided of course they are fitted for mer- 
cantile life, than in the law, now so over- 
crowded, and that the same amount of 
application and energy devoted to business 
pursuits would undoubtedly produce much 
larger financial returns than in the law. 


A valued correspondent recently called 
our attention to a legal notice which he 
properly termed a legal curiosity, appearing 
in one of the New York papers. Under the 
caption “David Waterston Boyne, De- 
ceased,” the notice proceeds to say that 
“intimation is hereby given that an action 
of Multiplepoinding has been raised and 
is depending in the Court of Sessions in 
Scotland, at the instance of David Binney, 
Joint Agent in Forfair for the Bank of Scot- 
land, Judicial Factor on the estate of the 
deceased DAVID BOYNE, otherwise 
DAVID WATERSTON BOYNE, News- 
paper Reporter, Castle Hill, Forfar, conform 
to Interim Act and Decree by the Lords of 
Our Council and Session dated 7th and roth 
November and extracted 28th November 
1896, Pursuer and Real Raiser against J. G. 
BOYNE, Coachbuilder, Parsonstown, 
King’s County, Ireland; EMMA BOYNE, 
Main Street, Parsonstown, King’s County. 
Treland (and sundry other persons named), 
and the Right Honourable ANDREW 
GRAHAM MURRAY, Her Maijesty’s 
Advocate for Scotland, as acting under and 
in terms of the Statute 20 and 21 Victoria, 
Cap. 44, on Her behalf as ultima haeres of 
the said DAVID BOYNE, otherwise 
DAVID WATERSTON BOYNE, and on 
behalf of the Lords of the Treasury, Defend- 
ers concluding for decree that the Pursuer 
is only liable in once and single payment, 








delivery, or conveyance of the estate and 
effects which belonged to the said deceased 
DAVID BOYNE, otherwise DAVID 
WATERSTON BOYNE, so far as the 
same have been recovered by him, after 
deducting duties, commission, and expenses: 
and that the Defenders should exhibit and 
produce their respective rights and titles 
whereby they lay claim to the said estate, or 
to any part thereof, that they may be ranked 
and preferred according to their rights and 
interests; in which action the Lord Ordinary 
has pronounced the following Interlocutor, 
viz.: — 

“7th February, 1899, Lord Stormonth 
Darling, Act Adamson. The Lord Ordi- 
nary appoints intimation of the dependence 
of the action to be made by advertisement 
once in each of ‘The New York Tribune’ 
and ‘New York Herald,’ Newspapers, in 
order that all parties interested may have 
notice thereof and allows all parties inter- 
ested to lodge their Condescendences and 
Claims within one month after the date of 
the last Advertisement.” 

Our correspondent remarks that perhaps 
we ought to add to our Code provisions one 
for “ An action of Multiplepoinding,” to be 
brought by the “ Pursuer and Real Raiser.” 
Tt is facetiously suggested that they must be 
the kind of fellows who pursue “ conde- 
scendences ” before the legislature, and that 
thev might be called hair-raisers, instead of 
real raisers, one of the “ ultima haeres ” men 
tioned in the notice. Our correspondent 
adds the hope that the pursuer will be liable 
only in once and single payment. But 
dropping facetiousness, it may be worth 
while to sav for the benefit of those attorneys 
who are interested in this legal curiosity. 
that “multiplepoinding” in Scotch law. 
otherwise known as double distress, is an 
action corresponding to proceedings by wav 
of interpleader which mav be broucht bv a 
person in possession of goods claimed bv 
different persons pretending a right thereto, 
calling the claimants and all others to settle 
their claims so that the partv who sues mav 
he liable only “in once and sinele payment.” 
Though the object of the proceeding is quite 
apparent and no doubt eminently proper, the 
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form of the notice and the language in which 
it is couched almost makes one feel on read- 
ing it that it is a foreign tongue. 


The right of a stockholder of a corpora- 


small his holdings may be, has been upheld 
by the Court of Appeals of this State-in a 
decision handed down at Saratoga on the 
7th inst., in the matter of Steinway & Sons, 
piano manufacturers of New York City. 


case against his relatives, from whom he has 


been demanding an accounting of the busi- | 


ness for the last six years. 
Steinway & Sons, once a copartnership, 


became a corporation in 1876, under the gen- | 
eral manufacturing act of 1848, and the | withheld simply because the interest of the stock- 
relator has been a stockholder therein ever | 
He now holds 1,440 shares of its | 


stock, of the par value of $144,000, out of a | 


since. 


total of 20,000 shares of the par value of 
$2,000,000, but with an actual value much in 
excess of that sum. He has not been an 
officer of the corporation since 1881, and he 


has had no means of knowing much about | 


the management of its affairs since 1892, 
when he was given an opportunity to exam- 
ine the books. Since then he has been sub- 
stantially ignorant as to all the details of the 
management and has had no access to the 
books or records, being refused the informa- 
tion sought, on the alleged ground that he 
intended to use the same in hostility to the 


interests of the stockholders. The relator 


claimed, in his petition for a writ of man- 
damus to permit inspection of the books, 


that the officers of the corporation were 
engaged in an attempt to form an English 
stock company for the control of its busi- 
ness, with the design of selling their shares 
of the capital stock or exchanging them for 
a much greater amount of shares in the 


English company, and that efforts had been | 
| distinction while a student at Cambridge as 


made by the stockholders and officers to 
induce him to sell his stock at $250 a share, 
but, as he insisted, it was impossible for him 
to fix upon any price without an opportu- 
nity to investigate the condition of the com- 
pany, which opportunity was repeatedly 
denied him by those in control of the cor- 


By | 


this decision Henry W. Steinway wins his | 


' retirement from the bench. 


poration’s affairs. He specified many acts 
which he alleged to be improper on the part 


| of the officers, such as the paying of exorbi- 


tant rentals, carrying on a banking business, 


| allowing unusual rates of interest, inventory- 


: : | ing the assets too low, and paying the trus- 
tion to examine the books, no matter how |. > 2 paying : 


tees salaries with no equivalent in services. 


| Judge Vann, after quoting numerous author- 


ities and citing a number of cases, says, in 
the opinion of the court: 


We think that according to the decided weight 
of authority, a stockholder has the right at com- 
mon law to inspect the books of his corporation 
at a proper time and place, and for a proper pur- 
pose, and that if this right is refused by the officers 
in charge, a writ of mandamus may issue, in the 


| sound discretion of the court, with suitable safe- 


guards to protect the interest of all concerned. 
It should not be issued to aid a blackmailer, nor 


holder is small, but the court should proceed 
cautiously and discreetly according to the facts of 
the particular case. To the extent, however, that 
an absolute right is conferred by statute, nothing 
is left to the discretion of the court, but the writ 
should issue as a matter of course, although even 
then doubtless due precautions may be taken as 
to time and place, so as to prevent interruption of 
business or other serious inconvenience. 

We think that the common-law right of a stock- 
holder with reference to the inspection of the 
books of his corporation still exists, unimpaired 
by legislation; that the Supreme Court has power, 
in its sound discretion, upon good cause shown, to 
enforce the right, and that such power is a part 
of its general jurisdiction as the successor of the 
courts of the colony of New York, which had the 
jurisdiction of the Court of King’s Bench and the 
Court of Chancery in England. 


Again the curtain is rung down on the 
close of a great and brilliant career — that 
of Viscount Esher (William Bahol Brett), 
who died recently at his London residence, 
Ennismore Gardens, at the age of eighty- 
three years, and within two years of his 
We are told in 
London exchanges that he won much more 


an oarsman than as a scholar; nevertheless, 
like many another who never stood at the 
head of a college class, he became a leader in 


his chosen profession. It has been said of 


| him that he was not a great jurist in the aca- 


demical sense, that his knowledge of law, 
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though wide and versatile, was experimental 
rather than scientific, having been gained in 
the course of a long and varied experience at 
the bar and on the bench. He had that 
without which all legal learning is often 
vain — wide knowledge of the world and 
great great common sense. “It was this 
belief in common sense as the solver of legal 
problems,” remarks the London Law Jour- 
nal, “ which made him impatient of techni- 
calities, and legal hair splitting, which made 
him break in on the carefully constructed 
and fine-drawn arguments of counsel to 
hasten to the heart of the matter, which made 
him express himself in those frank and epi- 
grammatic criticisms under which, as the 
attorney-general said, the bar sometimes 
winced, though the words never left a sting 
Behind. All this was, however, but the out- 
come of his passionate, life-long desire to do 
justice. It was the same spirit which made 
him so reluctant to interfere with the find- 
ings of juries, in whose good sense, honesty 
and discernment he had the greatest confi- 
dence.” While he was, perhaps, somewhat 
indifferent to literary polish in his judg- 
ments, it is the opinion of our contemporary 
that they will surely entitle him to rank 
among the great judges of this century. 


Henry L. Clinton, who died in New York 
on the 8th inst., in his eightieth year, was for 
many years one of the most prominent law- 
yers in the metropolis. A native of Con- 
necticut, he went to New York in 1840 and 
six years later was admitted to the bar, tak- 
ing up especially the practice of criminal law. 
In the course of his long career he was con- 
nected with many celebrated cases, some of 
which were admirably described by him in 
a book recently published, entitled, “ Extra- 
ordinary Cases.” Mr. Clinton was one of 
the counsel for the prosecution in the Tweed 


trial, and later helped to defend Richard 
Croker on the charge of murder. At a sub- 


sequent period in his brilliant career Mr. 
Clinton took up the practice of civil law, in 
which he was quite as successful as in the 
criminal branch, being chief counsel for the 
defense in a number of great will cases. Mr. 
Clinton succeeded, as counsel for the heirs 





of Commodore Vanderbilt, in having the 
will probated, and for this he received, ac- 
cording to report, a fee of $200,000. In 
1867 Mr. Clinton married Elizabeth Spencer 
Clinton, of Buffalo, the daughter of Chief 
Justice George W. Clinton, who survives 
him. 


By an amendment to the Code of Criminal 
Procedure, which was passed at the last 
regular session of the New York legislature, 
coroners are empowered to conduct inquests 
without the aid of a jury, except in a county 
which contains a city of the first class. The 
amendment goes into effect on the Ist of 
September next. After that date, therefore, 
coroners’ juries will be impanelled only in 
New York, Kings and Erie counties. An- 
other addition to the statutes made by the 
late legislature provides an addition to the 
lien law of this State, which was passed upon 
the recommendation of the Statutory Revi- 
sion Commission in 1897. Section 74 of the 
statute provided that a person keeping a 
livery stable or boarding stable, or who fur- 
nished pasture for animals, should have a 
lien upon each animal kept, boarded or pas- 
tured by him for any sum due him from the 
owner for the care or keep of the animal. 
This section has now been amended so as to 
extend the claim to any wagon, truck, cart, 
carriage, vehicle or harness kept or stored in 
connection with the keeping, board, or pas- 
turage of animals. These articles may also 
be detained until the owner pays such 
charges for storage as the parties have 
agreed upon. 


— — 


Notes of Cases. 


Res Judicata — Notes — Innocent Purchasers.— 
In Commercial Bank v. Toklas, decided by the 
Supreme Court of Washington, in April, 1890 (56 
Pac. R. 927), it appeared that an innocent pur- 
chaser of two notes, for the same amount, exe- 
cuted by the maker while he was owing the payee 
only the amount of one of them, collected one of 
them of a person who had assumed the maker’s 
debts, and then sued him on the other, but failed 
to recover. Tt was held that the judgment was not 
res judicata, precluding the purchaser from main- 
taining a stit on such other note against the 
maker. 
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It was further held that one having executed two that, when that company paid and took up’ the 
notes tor the same amount, while he was owing | second note, it fully discharged its obligation, and 


the payee only the amount oi one of them, being 
sued on one of the notes by an innocent purchaser 
of both after the purchaser had collected the 
amount of one, cannot, under a plea of payment, 
show that the purchaser had received all that he 
had advanced tor the notes. 

Lhe court said in part: 


The sole question to be determined upon this 
appeal is whether the payment of the second note 
by the MacDougall & Southwick Company con- 
stituted, in law, a payment of the note in suit. The 
learned counsel for the respondents contend, and, 
as we have observed, the trial court held that the 
payment made by the MacDougall & Southwick 
Company should have been applied by the appel- 
lant in satisfaction of the note under consideration, 
and that the application of such payment to the 
satisfaction of the second note was a wrongful 
diversion of such payment; and, in support of their 
contention, counsel cite the case of Commercial 
Bank v. MacDougall & Southwick Co. (Sup.), 
reported in 4o N. Y. Supp., at page 189, which 
they claim is decisive of this question. It seems 
that the appellant instituted an action in the Sta 
of New York against the MacDougall & South- 
wick Company to recover the amount of the note 
sued on in this case, on the theory that it evidenced 
an obligation of Toklas, Singerman & Co., which 
the MacDougall & Southwick Company had 
agreed to pay, and, it appearing that the Mac- 
Dougall & Southwick Company had previously 
paid all that Toklas, Singerman & Co. owed Hol- 
land & Co. at the time it assumed the payment of 
the debts of Toklas, Singerman & Co., the Su- 
preme Court of that State very properly held that 
the action could not be maintained. The only 
questions necessary to be determined by the court 
in that case were, What was the indebtedness of 
Toklas, Singerman & Co. to Holland & Co. on 
July 15, 1891? and, Had such debt in fact been 
paid? The court, though recognizing the fact that 
the action was not, in a legal sense, an action on 
the note, concluded that the first note was that 
which represented the indebtedness for which the 


MacDougall & Southwick Company was liable, | 


and that the money paid by said company should 
have been applied in discharge of that note, and 
that the court would so apply it. But we are 
unable to perceive how it can successfully be 
maintained that that case determined the rights of 
the parties in the case at bar. As between the 
makers of these two notes and the payee, Holland 
& Co., the two notes represented but one and the 
same indebtedness, and the payment of one to 
Holland & Co. would have been a payment of 
both. And, as it is a conceded fact that both notes 
were for the same amount, and that amount was 
the sum which the MacDougall & Southwick 
Company had obligated itself to pay, it is clear 





was not thereafter concerned with regard to any 
other note held by the bank against Toklas, Sin- 
german & Co. It was well said by the New York 
court, in the case referred to, concerning these 
notes, that “they both represented one indebted- 
hess, in so lar as the deiendant (the MacDougall 
& Southwick Company) was concerned, and it was 
immaterial whether payment was made in form 
upon either one or the other. Such a payment 
would discharge his obligation.” And, that being 
true, we think it logically follows that it was 
equally immaterial to the defendant in that case 
whether the money paid by it was applied to the 
satisiaction of the one or the other of the notes. 
What was said by way oi argument in the course 
of the opinion, respecting the wrongful application 
or the unlawiul diversion of the payment by the 
bank, was unnecessary to, and really constituted 
no essential ingredient of, the decision of the case. 
While it is true that the MacDougall & Southwick 
Company discharged its obligation to these re- 
spondents by the payment made by it to the ap- 
pellant bank, it may likewise be true that the 
respondents are legally liable to pay the note upon 
which this action is founded. It is admitted that 
the respondents executed two notes, each for 
$1,970.30, and delivered them to Holland & Co., 
the payees therein named. It is also admitted that 
the bank became a bona fide holder of the first note 
(the one under consideration), by discounting it 
in the regular course of business, before its ma- 
turity; and we think it may be safely asserted, 
under the evidence in the record and the finding 
of the court, that the bank was a bona fide holder 
of the second note also, at least to the extent of 
the indebtedness secured thereby. (See Bank v. 
Gagnon [Mont.], 48 Pac. 762.) It certainly was 
such holder unless, at the time it received the note, 
it had notice that Holland & Co. had no right to 
pledge it as security for a present loan and for 
prior indebtedness, and the evidence does not war- 
rant such a conclusion. We find, then, the appel- 
lant holding two promissory notes, with a legal 
right to enforce the payment of both by the mak- 
ers. It demanded and received payment of one, 
and now demands payment of the other. This 
demand is met by the contention that the note has 
been paid by the payment of another note of like 
amount, which the makers, in contemplation of 
law, promised to pay to any bona fide holder 
thereof. It seems to us that the learned counsel 
for the respondents have, in this instance, inad- 
vertently overlooked the distinction between pay- 
ment and a counter-demand or counterclaim. 
Payment consists in something more than the 
holding of a valid claim by a debtor against his 
creditor. In legal contemplation, it is the dis- 
charge of an obligation by the delivery of money 
or its equivalent, and is generally made with the 
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assent of both parties to the contract (Brady v. 
Wasson, 6 Heisk. 131). “To constitute a pay- 
ment, money or some other valuable thing must 
be delivered by the debtor to the creditor for the 
purpose of extinguishing the debt, and the creditor 
must receive it for the same purpose” (18 Am. & 
Eng. Enc. Law, p. 150). 

Assuming that the authorities above cited cor- 
rectly announce the general rule of law on the 
subject of payment, we fail to find anything in the 
evidence to support the plea of payment. The first 
note was paid by Mr. Southwick for the Mac- 
Dougall & Southwick Company, without the 
slightest knowledge on his part of the existence 
of the note sued on herein, and the money was 
received in payment of the second note only. 
How, then, can it be said that this note has been 
paid? In fact, it is not claimed that the money 
was paid or received for the express purpose of 
discharging this note. The real ground of com- 
plaint on the part of the respondents, as stated in 
the argument and brief of counsel, is that the 
bank, by surrendering the second note and suing 
on the first, has deprived the respondents of the 
right which they would have, in an action on the 
second note, of making the defense that the debt 
for which it was pledged was paid by Holland & 
Co. before payment was made by the MacDougall 
& Southwick Company. 


Ex Post Facto Laws — Lesser Penalty. —In Mc- 
Guire v. State, decided in the Supreme Court of 
Mississippi in April, 1899 (25 So. R. 495), it was 
held that the imposition of a different, but not a 
greater, punishment for a crime does not make a 
statute ex post facto as applicable to crimes previ- 
ously committed. It was accordingly decided that 


life imprisonment is not a greater punishment 
than the death penalty, so as to make a statute 
changing the punishment for murder from death 
to life imprisonment, at the option of the jury, 
ex post facto as applicable to previous crimes. The 
court said in part: 

It is claimed that the act of April 5, 1872, oper- 
ated as a statutory pardon of the defendant, be- 
cause it authorized the jury to fix the punishment 
for murder at imprisonment for life in the peniten- 
tiary, instead of leaving it to the court to adjudge 
the death penalty unless such imprisonment be 
fixed by them, and contained no saving clause as 
to former offenses. Our State Constitution for- 
bids the enactment of ex post facto laws, and if 
the act of 1872 falls within that category the de- 
fendant is entitled to a discharge. Ex post facto 
laws are defined as follows: ‘“ (1) Every law that 
makes an action done before the passing of the 
law, and which was innocent when done, criminal, 
and punishes such action. (2) Every law that 
aggravates a crime, or makes it greater than it 
was when committed. (3) Every law that changes 








the punishment, and inflicts a greater punishment 
than the law annexed to the crime when com- 
mitted. (4) Every law that alters the legal rules 
of evidence, and receives less, or different testi- 
mony, than the law required at the time of the 
commission of the offense in order to convict the 
ofiender. But I do not consider any law ex post 
facto within the prohibition that mollifies the rigor 
of the criminal law, but only those that create or 
aggravate the crime, or increase the punishment, 
or change the rules of evidence, for the purpose 
of conviction” (Chase, J., in Calder v. Bull, 3 
Dall. 386). Ili the act of 1872 is ex post facto as tc 
the defendant, it is because the case falls within 
the second or third class enumerated in Judge 
Chase’s opinion, and because the death penalty is 
less than imprisonment for life. It was in 1872, 
as it is now, a matter of common knowledge that 
many persons, when called upon to qualify them 
selves for jury service in capital cases, declared 
themselves opposed to capital punishment, and 
the fifth section of the act of 1872 was intended to 
obviate the scruples of those conscientiously op 
posed to the inflicting of the death penalty, som: 
of whom believed that that penalty should not be 
inflicted in any case, nor could be rightly imposed 
by human authority; and it was unquestionably 
the opinion of the legislature that life imprison- 
inent in the State penitentiary was a mitigation of 
the death penalty. Christian people have always 
regarded the infliction of death as the extreme 
penalty for crime, and such opinion necessarily 
results from the principles of their religion. There 
are courts which hold that any change in the mode 
of punishment makes the law ex post facto, but 
other authorities coincide with the opinion ex- 
pressed by Judge Chase in Calder v. Bull (ub: 
supra), and hold that it is the infliction of a greater 
punishment that makes the law ex post facto, while 
the infliction of a different punishment, unless it 
also is a greater one, does not so operate. In 
passing the act of 1872 we are satisfied that the 
legislature considered life imprisonment a more 
merciful punishment than death, and we fully be- 
lieve the general sentiment of the Christian world 
approves the opinion. 


<9 


SLANDER~— PRIVILEGED COMMUNICA 
TION-MALICE-BURDEN OF PROOF. 


SupREME Court or MICHIGAN. 
Opinion filed May 23, 1899. 
Howarp vy. DICKIE. 


A statement made by a member of a church con- 
ference at a meeting of the conference held 
for the purpose of electing church trustees, 
relative to the fitness of a proposed candidate 
for trustee to hold the office, held, a privileged 
communication. 
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Such a statement having been made for an honest 
purpose, with an honest belief, no action could 
be maintained, even if untrue, it not having 
been maliciously made. 

Where a communication is privileged the plaintiff 
has the burden of proving not only its 
but that it was published 


falsity 
falsity, 
with express malice. 
Error to the Circuit Court for Calhoun county: 
CLEMENT SMITH, Judge. 
Howard 
had 
Affirmed. 


Action by Henry 
Dickie. Defendant 
brings error. 


against 
judgment. 


Montcomery, J. — This is an action for verbal 
slander. The circuit judge, at the close of the 
plaintiff's case, directed a verdict for defendant, 
and plaintiff brings error. The plaintiff and de- 


fendant were trustees of the Methodist Episcopal | 


Church of Albion. A quarterly conference was 


called for the purpose of electing trustees for the | 


The defendant was an official mem- 
ber of such conference and entitled to a vote. 
The trustees were, with the church 
discipline, nominated by the pastor. Among the 
names proposed was that of the plaintiff. The 
defendant thereupon moved that the name of F. 
W. Freese be substituted for that of plaintiff. A 


ensuing year. 


in accordance 


member of the board arose and asked respondent | 


for his reason for making the motion. The testi- 
mony is not entirely agreed as to what defendant 
said in response to the inquiry, but the disagree- 


ment is not, perhaps, substantial. If it were, the 


statement bearing most strongly against the plain- 


tiff must be assumed to have been made. This is 
that the plaintiff was dishonest; that he was un- 
truthful in his business dealings; that he was not 
his 
church; he failed to live up to 


only dishonest in business, but also in the 
the vows he took 
when he joined. This was common talk; that he 
(defendant) frequently heard it on the street. De- 
fendant also stated that he was sorry Howard was 
not there; that he would prefer to say whatever he 
said in the presence of Mr. Howard. He also said 
his personal relations with Mr. Howard had al- 
Another witness testified that 
defendant on a previous occasion had referred to 
a charge that plaintiff had not kept his word in 
regard to the purchase of the college farm; that 
he had refused to carry out a verbal contract for 


ways been pleasant. 


the purchase of the farm. 


he had not been guilty of dishonesty and deceit in 
his business dealings. 

The circuit judge was of the opinion that the 
occasion was privileged; that there was no proof 
of express malice, and that therefore the plaintiff 
was not entitled to recover. The ruling is chal- 
lenged om both grounds. It is urged that the 
occasion was not privileged for the reason that if 
the defendant believed that the plaintiff was want- 





Samuel 
Plaintiff 


The plaintiff was called | 
as a witness in his own behalf, and testified that | 





ing in integrity, or that he failed to live up to his 
vows as a member of the church, it was defendant’s 
duty to take steps to expel plaintiff from the 
church rather than to attempt to prevent his elec- 
tion to an office in the church. We cannot assent 
to this view. The defendant was called on to vote 
for or against the plaintiff, and it was certainly his 
duty, or at least his privilege, to make known, in 
response to an inquiry from another member of 
the conference, any facts within his knowledge 
which bore upon the question of plaintiff’s fitness 
for the place, and if this was done without malice 
and in good faith we have no doubt it was priv- 
‘leged (O’Donahue vy. McGurren, 23 Wend. 26; 
Dial v. Holter, 6 Ohio State, 238; Shutterliff v. 
Stevens, 51 Vt. 501; Kirkpatrick v. Eagle Lodge, 
26 Kan. 384; 1 Am. L. Cases, 193.) 

The question whether there is any evidence 
justifying an inference of malice is more difficult 
f determination. The rule is well settled that 
when it appears that the occasion is privileged the 
plaintiff has the burden of proving actual malice. 
Che rule is stated in 1 Am. L. Cases, 193: “ The 
showing of privileged occasion prima facie removes 
the quality of malice and puts upon the plaintiff 


| a necessity of showing express or implied malice, 


and if this be proved the defense fails; and this 
express proof of malice appears to consist in all 
cases in showing mala fides in the defendant; that 
is, that the occasion was made use of colorably 
as a pretext for wantonly injuring the plaintiff, 
and this express malice, being matter of fact and 
motive, is, upon sufficient evidence, question for 
the jury. The fact that the words were consistent 
with malice is not enough; they must be incon- 
sistent with bona fides.” We have held that malice 
may be inferred from circumstances under which 
the publication takes place in some cases, as that 
the slander was uttered in the presence of third 
persons when no necessity existed for so public 
an accusation. (Garn v. Lookard, 108 Mich. 196.) 
So, too, if it be shown that the alleged slanderous 
statement was known to be untrue, this is sufficient 
proof of malice. (Harrison v. Howe, 109 Mich. 
477.), But in this case there is no evidence of 
actual malice unless it be held that the evidence 
tending to show that the charges made were ill- 
founded is sufficient for that purpose. There was 
nothing in the manner of the defendant on the 
occasion in question to indicate ill-will toward the 
plaintiff; on the contrary, the evidence negatives 
this. No previous utterances of defendant tend to 
show malice. True, it appeared that the defendant 
had previously notified the pastor that he should 
oppose the re-election of the plaintiff as a member 
of the board of trustees, but this does not tend to 
show malice. If he had the right to oppose 
plaintiff's re-election he had the right to give 
notice of his intended action. The case, then, 
must turn upon the question whether malice was 
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made out by proof that the charges made were not 
true in fact, without additional evidence that they 
were known by the defendant to be untrue. If the 
privilege is to prove of actual value to the defend- 
ant, it would seem that it is quite unsafe to say 
that evidence that the statements made are untrue 
in fact establishes malice. The truth of the words 
may always constitute a defense. To remove priv- 
ilege by evidence of the untruth of the words 
spoken would therefore leave one acting under a 
qualified privilege in practically no better attitude 
than one who can plead no such privilege. This 
question was before the Court of Queen’s Bench 
in Fountain v. Bordle (3 Q. B. 5). It was said by 
Patterson, J.: “ Falsehood in fact is no proof of 
malice unless the pnoof involves knowledge of the 
truth.” In Somerville v. ‘Hawkins ([{10 C. B.], 
70 E. C. L. 583) it was said that the supposition 


made when the question is, whether a communica- 
tion is to be privileged or not. In Harris v. 
Thompson (13 C. B., 76 E. C. L. 333) it was said 
by Williams, J., citing Fountain v. Bordle: ‘ The 
mere circumstances of the statement being false 
will not suffice to show malice unless there is 
some evidence to show that the defendant knew it 
to be false. The direction of the learned circuit 
judge was right. The judgment will be affirmed. 
The other justices concurred. 

M. B. Weeks and Thomas E. Barkworth, for 
plaintiff and appellant. 

H. E. Winsor and Parkinson & Campbell, for 
defendant and appellee. 


WAR REVENUE ACT OF 1398. 


CONSTITUTIONALITY OF SUCCESSION TAx. 
Unitep States Circuir Courr—N. D. 
ILLINOIS. 


February, 1899. 
Hicu v. Coyne, Tax Collector. 


Under the rules of construction laid down by the 
Supreme Court in analogous cases, the suc- 
cession tax or duty imposed by the War Rev- 
enue Act of June 13, 1898 (secs. 29-31), cannot 
be held unconstitutional on the ground that it 
is a direct tax, mor for want of uniformity be- 
cause it exempts from its operation all lega- 
cies under the value of $10,000, nor as an 
exercise of a power which belongs exclusively 
to the States (s. c., 93 Fed. R. 450). 

On demurrer to bill. 
Pence, Carpenter & High for complainant; S. 

H. Bethea, U. S. district attorney, for defendant. 


Seaman, District Judge. — The bill is filed to 
enjoin the imposition of the succession tax or 
duty which is provided by sections 29, 30 and 31 








of the act of congress approved June 13, 1898, and 
is predicated solely upon the alleged unconstitu- 
tionality of these provisions. The contention is 
that the tax or duty is opposed to the Constitution 
upon the following grounds: (1) That it consti- 
tutes a direct tax upon the legacies in question, 
both in effect and by the express terms of the act; 
(2) that it is not uniform, for the reason that it 
exempts from its operation all legacies under the 
value of $10,000; and (3) that the right of inher- 
itance is a privilege or franchise within the exclu- 
sive power of the States to grant and regulate, and 
not subject to abridgement or taxation by the 
general government. Unless one or the other of 
these propositions can be upheld it is manifest that 


| the bill states no ground for relief, and the de- 


murrer must be sustained. The questions are in- 


| teresting, and the ability and thoroughness with 
that defendant believes the charge is always to be | 


which they have been presented would justify a 
review of the authorities cited, and an extended 
statement of the grounds upon which my conclu- 
sions are based, aside from the doctrine of stare 
decisis; but with the pressure of other duties, and 
the belief that there will be a review by the Su- 
preme Court, I am satisfied that an early decision 
is more desirable for the parties than an opinion 
which would necessarily call for delay. It is the 
duty of the courts to sustain all enactments by the 
legislative branch of the government, either 
national or State, unless they clearly transcend 
the lawmaking power, and no such enactment 
must be held for naught because of doubt, or for 
any reason short of absolute conviction. Another 
rule must be premised as controlling the Circuit 
Courts at least —that individual convictions must 
yield when the constitutionality has been deter- 
mined by the court of final resort in a case which 
is applicable. I have examined with care the line 
of decisions by the Supreme Court upon questions 
of taxation in which the constitutional provisions 
involved in this case were interpreted, and my con- 
clusions, briefly stated, are as follows: 


1. Prior to the income tax decisions in the Pol- 
lock cases (157 U. S. 429; 15 Sup. Ct. 673, and 158 
U. S. 601; 15 Sup. Ct. 912), the opinions of the 
Supreme Court tended to narrow the definition of 
direct taxes, which were inhibited by the Consti- 
tution to capitation or poll taxes and taxes on 
land. By the Pollock case that definition was 
extended to include personalty and incomes de- 
rived from investment in real estate or personal 
property. It is unnecessary to review the inter- 
pretations which are there considered, as it seems 
manifest that the prevailing opinion by the chief 
justice carefully preserves the distinction under 
which a duty or tax of the character imposed by 
this act is upheld as one upon the privilege of 
succession, or upon devolution of property, of 
the nature of excise. Certainly the decision in 
Scholey v. Rew (23 Wall. 331), by which a pro- 
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vision was sustained quite identical in terms, so iar 
as material to this point, was neither overruled nor 
questioned in the Pollock decision, but stands 
unimpaired as a rule of decision which must gov- 
ern this court, notwithstanding the reference in 
the opinion to the former income tax as of analo- 
gous nature. The view thus indicated of the dis- 
tinction in an inheritance or succession tax is well 
fortified by the opinion in U. S. v. Perkins (163 
U. S. 625, 16 Sup. Ct. 1073), which sustains a tax 
of that species charged under a statute of the State 
of New York against a legacy in favor of the 
United States bequeathed by a citizen of that 
State. As there held: “ The tax is not upon the 
property in the ordinary sense of the term, but 
upon the right to dispose of it; and it is not until 
it has yielded its contribution to the State that it 
becomes tthe property of the legatee.” So, in 
Magoun v. Bank (170 U. S. 283, 18 Sup. Ct. 594), 
the same interpretation is upheld. 

2. Asian original question, the objection of .want 
of uniformity through the important exemption 
feature of this statute would impress me as one of 
great force; ‘but in consideration of the fact that 
the same question was directly: presented in the 
income tax cases, and was left undecided, because 
of an equal division of the members of the court, 
and in the light of rulings under State statutes, 
where the objection would seem to be equally 
open under certain of their constitutions, I find 
no warrant for holding that the provision is un- 
doubtedly beyond the power of congress. 

3. Upon the third proposition I cannot regard 
the duty as an interference with the rights of the 
States, although the doctrine, frequently pro- 
nounced, that the right to tax is the right to 
destroy, lends plausibility to that contention. I 
am, therefore, of the opinion that the demurrer 
must be sustained upon authority. 

a 
LEGAL TALES. 
“On as I journey through the vale of years, 

By hopes enliven’d or depress’d by fears, 

Allow me, Mem’ry, in thy treasured store, 

To view the days that will return no more.” 
|* those bygone days there was located at the 

county seat an exemplary member of the fra- 
ternity, who was popularly known as the “ people’s 
lawyer.” He well merited the unpretentious dis- 
tinction; he was their confidential friend and legal 
adviser. He taught them to confide in his wis- 
dom and honesty, and to honor his profession. 

He was born and bred in the same county, re- 
ceived a common school and academical education, 
and was placed by an ambitious father in the 
village law office. While pursuing his years of 
study he acquired a practical knowledge of the 
law in many of its branches. He tried his first 
cause in a justice’s court. There he learned to 








* join issue,” 
cross-examine 


to conduct a trial, to examine and 

Witnesses, to exchange compli- 
ments with the .* opposing counsel,’ read law to 
the court irom that iegal classic, Cowen’s 
Treatise, and cultivated the ability to composedly 
review the facts when making his final appeal to 
the jury. When admitted to the bar he progressed 
step by step through the higher courts, winning 
his laurels by the way, until he reached the front 
rank of the county bar. 

His office, a one-story structure of two rooms, 
stood on the main street. Its furnishings were 
exceedingly plain. The back* room was his sanc- 
tum. Here were his library, his desk and an 
alphabetical array oi pigeon-holes. Sheets of 
foolscap paper, a stone inkstand, quill pens, a hunk 
of rep tape, wafers and a sandbox comprised the 
necessary adjuncts to his table. The dust would 
settle on the book-shelves, festoons of cobwebs 
would gather at the corners of the ceiling, and the 
discolored panes of glass, in the absence of shades, 
tempered the rays of heat and light of the sun. 
Careless of these things, they came and remained 
unnoticed, as they neither detracted from his per- 
sonal comfort nor that of his clients. 

Nature had generously endowed aim. Ile was 
gifted with a manly presence, a kindly nature, a 
clear sense of right, and was devoted to the law. 
All “ classes and conditions’ approached him for 
advice and assistance. 

In the closing hours of a busy day he had laid 
aside his books and papers, and, alone in his room, 
was resting and thinking, while the light was fad- 
ing at the windows and the evening shadows were 
gathering about him, when a gentle knock came 
on the door. He responded to the unusual civility 
by going to the door, and there met a woman, 
wearing a veil, whom he invited to come in, and 
placing a chair, requested her to be seated. When 
she had removed her veil he recognized her as 
the married daughter of one of his clients. Her 
pale and anxious face denoted that she was in 
deep trouble. He asked her in what way he could 
be of service to her. The burden of her complaint 
was that for some time past her husband had 
fallen into dissolute habits, was becoming intem- 
perate and wasted his time at the tavern. The 
farm work was neglected, one by one the stock 
was disappearing, the bills at the stores remained 
unpaid, and peace and comfort had fled from their 
home. It was the old story of the “ beast” that 
devours character, property and homes. He told 
her that he had been noticing the conduct of her 
husband, and that he would deem it his duty to 
have a talk with him. He advised her to return 
to her home, not to mention to any one that she 
had consulted with him, but to leave it all to his 
management. Her face brightened up with hope 
and confidence as she thanked him, and dropping 
her veil bade him good-night, and with a lighter 
step left the office. 
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Some days thereafter the counselor met the 
husband on the stret and invited him into the 
office. He had been there before, yet the invita- 
tion made him a little pale and nervous. The 
friendly lawyer, in a serious way, explained to the 
guilty man what he knew of his former good 
habits and of his later bad habits, and where he 
was drifting; that he knew his father from whom 
he had inherited his good name and the farm on 
which he lived. If he continued in his downward 
course it might become necessary to take legal 
steps to prevent him from wasting his property 
and reducing his family to beggary. The man 
made no defense, and only asked for time to re- 
form. Months after the counselor again met the 
woman, and before he had taken her hand he 
read in her face and manner that industry and 
sobriety had resumed their sway, and that peace 
and comfort had returned to her home. 

The years of contentment and home-made pros- 
perity continued to revolve until the fatal time 
came when progress and enterprise passed 
through the busy town on a railway, and there- 
after undermined its industries, enticed away its 
sons and daughters, and left the old homes for the 
abode of the helpless and aged. The law shared 
the fate of the useful employments. The old law- 
yer contemplated the unfortunate change. Weary 
of listening to the misfortunes of his once pros- 
perous clients, he withdrew from public life, and 
the grim walls of the old court-house ceased to 
echo his voice. His years being numbered, he 
sought that bourne from which no sanctified law- 
yer ever returned, and “ the places that once knew 
him will know him no more forever.” The last 
of his race, the intervening years have not intro- 
duced a successor that has aimed to copy his 
example or who reveres his memory. 

J. W. D. 

Axsany, May 25, 1899. 


—E 


NEW YORK UNIVERSITY LAW SCHOOL 
COMMENCEMENT. 


NHE commencement exercises of New York 


University Law School were held on Thurs- | 
| Joseph  Liebeskind, 
Michael S. Loeb, Vincent Pierce Lynott, Harrison 
The degree of bachelor of laws was conferred | 


day evening, 
Opera House. 


the 8th inst., at the Metropolitan 


upon one hundred and twenty students, eight of 
whom are women. 

The prizes were awarded as follows: 

First Prize — Joseph Jacobs. 

Second Prize — E. I. Silberstein. 

Third Prize — Harry M. Marks. 

First Honorable Mention — Maurice Simmons. 

Second Honorable Mention — Reginald J. Im- 
peratori. 

Third Honorable Mention —Simon Goodelman. 

The first prize in the three-year course was 





| Harry Myer Marks, Fanny Worstell 


awarded to Walter M. Wechsler, who has suc- 
ceeded in capturing first prize in each year of his 
college career. 

The address to the graduates was made by 
Thaddeus D. Kenneson. 

The officers of the class are: President, John \ 
Irwin; Vice-President, Agnes Hihn; Secretary, 
Louis B. Cohen; Marshal, Adolphus T. Silker 
Assistant marshals, Howard P. Foster, Frederick 
C. Ohse; Poet, Simon T. Stern; Orator, David B. 
Baum. 

The following is a complete list of students who 
received the degree of LL. B.: Max Leopold Arn 
stein, Hyman Israel Barnett, David Bennet 
Baum, Frederick Lacy Beattys, Jr., William Berg, 
Allyn Abraham Berman, Leo Simon Bing, Ed 
ward Lawton Blackman, A. B., Edward Noah 
Bloomberg, Samuel Ward Boardman, Jr., A. B. 
Hans von Briesen, A. B., Myer Britwitz, Alber: 
Bruns, James Albert Bryant, Nathan Burkan, Gi! 
bert Frederick Caire, Charles Jerome Carroll, 
Robert Harold Charlton, George Wykoff Major 
Clark, B. S., Ph. B., George William 
Hyman Cohen, B. S., Joseph Cohen, 
Stanley Daley, B. S., David Taylor de Derky, 
John Francis Devlin, John Edward Donnelly, 
Michael Vincent Dorney, Alexander Frazer 
Douglas, John Lawrence Farrell, Eduard Julius 
Herman Fandrey, Max Franklin, Albert Lawson 
Frost, Clarence Galicenstein, B. S., Samuel Claude 
Garrison, Edward Louis Garvin, A. B., David 
Ephram Goldfarb, Simon Goodelman, B. S., 
Abraham Isaac Gordon, Edith Grant, Alice Louise 
Granbery, Otto Greenberger, A. B., Henry Bull 
Hammond, Jacob Harris, Maxwell Sidney Harris, 
A. B., Frederick McKenzie Harris, Agnes Hihn, 
Harry Stinson Howard, James Francis Hurley, 
Adelaide Buell Hyde, Julius Hyman, Reginald 
Johnstone Imperatori, Lester Inglis, M. A., John 
Vosburg Irwin, Ph. B., Joseph Jacobs, Louis 
Karasik, George Wm. Joseph Kavanagh, Sarah 
Waring Keeler, Francis Raymond Kelley, B. A., 
Edwin Kempton, Jr., Edwin Duncan Kenyon, 
Ralph Wood Kenyon, M. A., S. T. B., Moses 
Nathan Krakower, Jacob Michael Leibner, Pincus 
Lesser, Harry Levison, Edgar Albert Levy, Solon 
Henry Lister, 


Clune, 
Charles 


Bertram 
Wood McLenathan, Maccabe, 
Marshall, 
Lawrence Malcolm Morley, B. S., Clarence Patton 
Moser, A. B., Moses Moss, Edward Walter Nor- 


Thomas Jones 


| ris, Francis Phillip Pace, John Darlington Peace, 


Emma Neumann Polak, Thomas Grenville Price, 
Eugenie Marie Raye, Frank Winship Redding. 
Thomas Joseph Regan, John Bartholomew 
Robins, Joseph Samuel Rosalsky, Alexander Ros- 
enbaum, A. B., Charles Samuel Rosenthal, Sieg- 
mund Rosenthal, Charles Joseph Ryan, Henry 
Salant, Ph. B., Abraham Murray Savelson, Her- 
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man Maurice Schaap, Philip Daniel Shapiro, 
Bernard Shaw, Emanuel Israel Silberstein, Mau- 
rice Simmons, B. S., William Le Grand Simrell, 
Eugene Walter Small, Bessie Sosnowsky, Harold 
Spielberg, Arthur Joseph Stern, A. B., Philip 
Milton Stern, Simon Theodore Stern, A. B., 
George Arthur Steves, Josiah Albert Stover, A. B., 
Casimer Ignace Strahlheim, B. E., Edward Emil 
Stubenvoll, Theodore Ethelbert Terrell, Charles 
Francis Thellusson, Charles Henry Topping, B. S., 
Lillian Vanderbilt, Walter Mortimer Wechsler, 
B. S., Lawrence Woodward Whitney, A. B., 
Rutherford Wheeler Woodhead, Alfred Yankauer, 
Max Zavodnikiff. 


_—_s> 


A SPECIMEN OF WESTERN ELOQUENCE 


OR the appended remarkable specimen of 
western eloquence we are indebted to the 
kindness of Mr. George A. Puckett, of Wood- 
ward, Oklahoma. Mr. Puckett, in his note to the 
editor of the ALBany Law JourRNAL, says: “I 
enclose herewith a specimen of our wild and 
woolly western eloquence. Col. Temple Houston 
is a son of the distinguished Sam Houston, of 
Texas, and while he is located here, he possesses a 
great deal more than local fame as a criminal 
iawyer, and is besides an attorney for the Santa Fe 
Railway, and has a large civil practice.” 

The case to which reference is made was tried 
in the District Court at Woodward, before Judge 
Burford. One of the women of the town, Minnie 
Stacey, was prosecuted for plying her vocation 
and running a bawdy house. Something about 
the case aroused the indignation of Temple Hous- 
ton, who instantly undertook ther defense. Ex- 
posure had impaired his voice, and he only 
addressed the court and jury in a calm conversa- 
tional tone. Aster referring to the legal questions 
involved, and discussing the evidence, he bent 
over toward the jury so he could almost have laid 
his hands on the shoulders of each, and ina clear, 
low voice closed his address with these words: 

“ Gentlemen; You heard with what cold cruelty 
the prosecution referred to the sins of this woman, 
as if her condition were of her own preference. 
The evidence has painted you a picture of her life 
and surroundings. Do you think that they were of 
her own choosing? Do you think that she will- 
ingly embraced a life so revolting and horrible? 
Ah, no! Gentlemen, one of our sex was the 
author of her ruin, more to blame than she; then 
let us judge her gently. What could be more 
pathetic than the spectacle she presents? An im- 
mortal soul in ruin! Where the star of purity once 
glittered on her girlish brow burning shame has 
set its seal, and forever! And only a moment ago 
they reproached her for the depths to which she 
had sunk, the company she kept, the life she led. 
Now, what else is left her? Where can she go 





and her sin not pursue her? Gentlemen, the very 
promises of God are denied her. He said: ‘Come 
unto Me all ye that labor and are heavy laden and 
I will give you rest.’ She has indeed labored and 
is heavy laden, but if at this instant she were to 
kneel down before us all and confess her Re- 
deemer and beseech His tender mercies, where is 
th church that would receive her? And even if 
they accepted her, when she passed the portals to 
worship and to claim her rest, scorn and mockery 
would greet her, and those she met would gather 
around them their skirts the more closely to avoid 
the pollution of her touch. Would you tell me a 
single employment where she can realize ‘ Give us 
this day our daily bread?’ Our sex wrecked her 
once pure life. Her own sex shrink from her as 
they would the pestilence. Society has reared its 
relentless walls against her, and only in the 
friendly shelter of the grave can her betrayed and 
broken heart ever find the Redeemer’s promised 
rest. They told you of her assumed names, as 
fleeting as the shadows on the walls; of her sins, 
her habits, but they never told you of her sorrows, 
and who shall tell what ‘her heart, sinful though it 
may be, now feels. When the remembered voices 
of mother and sisters, whom she must see no 
more on this earth, fall again like “music on her 
erring soul, and she prays God that she could only 
return, and must not — no, not in this life, for the 
seducer thas destroyed the soul. 

“You know the story of the prodigal son, but 
he was a son. He was one of us, like her destroy- 
ers; but for the prodigal daughter there is no 
return. Were she, with her wasted form and 
bleeding feet, to drag herself back to home, she, 
the fallen and the lost, what would be her wel- 
come? Oh, consider this when you come to de- 
cide her guilt, for she is before us, and we must 
judge her. They sneer and scoff at her. One 
should respect her grief, and I tell you that there 
reigns over her penitent and chastened spirit a 
desolation now that none, no, none but the 
searcher of all hearts, can ever know. 

“None of us are utterly evil, and I remember 
that when the saffron scourge swept over the city 
of Memphis in 1878 a courtesan there opened wide 
the doors of her gilded palace of sin to admit the 
sufferers; and when the scythe of the Reaper 
swung fast and pitiless she was angelic in her 
ministering. Death called her in the midst of ther 
mercies and she went to join those she tried to 
save. She, like those the Lord forgave, was a 
sinner, and yet I believe that in the day of reckon- 
ing her judgment will be lighter than those who 
prosecute and seek to drive off the earth such poor 
unfortunates as she whom you are to judge. 

“ They wish to fine this woman and make her 
leave. They wish to wring from the wages of her 
shame the price of this meditated injustice, to 
take from her the little money she might have; 
and God knows, gentlemen, it came hard enough. 
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The old Jewish law told you that the price of a 
dog nor the hire of such as she should not come 
within the house of the Lord, and I say unto you 
that our Justice, fitly symbolized by woman’s fonm, 
does not ask that you add aught to the woes of 
this unhappy one, who only asks at your hands 
the pitiful privilege of being left alone. 

“The Master, while on earth, while He spake in 
wrath and rebuke to the kings and rulers, never 
reproached one of these. One he forgave, another 
he acquitted. You remember both—and now 
looking upon this friendless outcast, if any of us 
can say unto her ‘I am holier than thou’ in the 
respect which she is charged with sinning, who is 
he? The Jews who brought the woman before the 
Saviour have been theld up to the execration of the 
world for 2,000 years. I always respected them. 
A man who will yield to the reproaches of his 
conscience as they did has the element of good 
in him, but the modern hypocrite has no such 
compunctions. If the prosecutors of this woman 
whom you are trying had but brought her before 
the Saviour they would have accepted His chal- 
lenge and each one gathered a rock and stoned 
her in the twingling of an eye. 

“No, gentlemen, do as your Master did twice, 
under the very circumstances that surround you. 
Tell her to go in peace.” 

The jury acquitted ‘her as soon as they could 
reach their room. 


SOME FAMOUS LAW CASES. 


HE recent death of Jean Luie, the famous wit- 

ness in the yet more famous Tichborne trial, 

has called to mind that great law case and led 

again to the recollection of other cases which have 

left their marks on our legal lists for the length of 
time they took before being settled. 

The record for long cases in the law courts is 
held by the celebrated suit known as the “ Bishop 
Demestra will case,” which arose from the estates 
left by that prelate in 1768, and went on a long 
and terribly protracted career till it ended in 1890. 
At first there was some $1,000,000 for distribution 
among the heirs, but ere the trial had finished — 
122 years after its start—there were so many 
claimants to the money, and law costs had so 
swallowed it up, that it worked out at $5 each all 
round, 

The next case in point of years was the famous 
“ Parker against Dawkins,” which was commenced 
in 1823 and struggled on till 1869. This was a 
suit for the estate of the West India planter, J. J. 
Parker, who was extremely rich, and died in 1823 
in Portland Place. Commissioner Stonor at West- 
minster heard much of it in its latest stages, and 
the reason why it finished in 1869 was that the 
whole estate had been exhausted in paying the 
lawyers’ costs. This case had a far greater claim 





to fame than that of being merely the second long- 
est trial in England of which we have any full ac- 
count. It will evermore be memorable, owing to 
its being the original from which Charles Dickens 
took his renowned case of Jarndyce against Jarn- 
dyce, in “ Bleak House.” Which of us has not 
laughed at the vagaries of that great case as se: 
down by the celebrated novelist? 

A strange thing in connection with this case 
should also be mentioned. This was that one of 
the parties to the suit, a G. C. Parker, who had 
been supposed to have been killed in Paris about 
1840, turned up and gave evidence in 1861. Yet his 
estate had been administered as that of a deceased 
man twenty years before. 

The trial of Warren Hastings for illegalities 
committed during his governorship of India, 
which took place at the end of the last century, 
lasted over seven years. This is our longest state 
trial. 

All the above cases, however, grew to such 
length because they were constantly adjourned for 
long periods, and so little of them was heard at 
once. Of trials fairly continuous, and reckoning 
up all the days actually taken, the Tichborne trial 
holds first place without much difficulty. It began 
in 1872, and was not really completed till the 
claimant was sent to prison for peryury in 1874. 
There had been sittings of the court for no less a 
time than 188 days ere the finish came as de- 
scribed. 

Mention must be made also in this list of long 
trials of the Parnell case, which occupied the 
judges for a period of 129 fairly full days. — Tid- 
Bits. 

ROE Ee 
JUDGES ELECTED TO BECOME 
PRISONERS. 
YHE Chicago Chronicle has brought to light 
one of the most peculiar and unique episodes 
in the judicial history of this country. It con- 
cerns the experience of the county judges in St. 
Clair county, Missouri, covering a period, thus 
far, of twenty-six years. 

It is a long story as the Chronicle tells it, but 
its main features are about as follows: 

St. Clair county is a plain backwoods district, 
peopled by men and women who have lived there 
all their lives, and who have the determination of 
their British and Scottish ancestors. About thirty 
years ago agents of the Tebo and Neosho Rail- 
road went to Osceola and proposed to build a 
branch from Kansas City to Helena, Arkansas. 
St. Clair agreed to take $250,000 of stock to be 
paid for in county bonds. The conditions were 
that the road should run through the county on 
the most practicable line, and the money should 
be paid in installments, according to the stages of 
work completed. Later the county court in some 
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way swept away all protecting conditions, and the 
bonds were signed and delivered. 

That was the last of the railroad. It was never 
built; but the bonds were sold to innocent third 
parties. The people learned of the default on the 
part of the railroad and refused to pay the tax for 
the bonds. In 1873 a suit was brought for $80,000 
of the bonds and decided against the county. 
Then Judge Dillon, of the United States Court, 
issued a mandamus on the County Court ordering 
them to levy the mecessary tax. They refused and 
were arrested for contempt of court. Five county 
judges were thus subjected to discipline and went 
to prison. 

Since that day in 1873 county judges in St. Clair 
county, Missouri, have gone regularly to prison 
and served out their official term there. They are 
elected with a view to becoming prisoners. They 
voluntarily sacrifice themselves to the interests of 
their county in repudiating what they, with their 
neighbors, regard as a swindle which would take 
from the people of the county every foot of land 
they own; for, since the bonds were sold, interest 
and compound interest have brought the total 
indebtedness from $250,000 up to $1,300,000, while 
the assessed valuation of the entire county is only 
$4,000,000. The people now will pay the face of 
the bonds as a compromise, but that offer will not 
be accepted. 

No solution of this strange difficulty has yet 
been found. The sentencing of county judges to 
jail in Kansas City has become a regular proceed- 
ing on the part of Judge Phillips, who is heartily 
sick of the whole affair. The county judges are 
among the best men in the county, men who, like 
their Puritan ancestors — for they come from that 
sturdy stock —are ready to be imprisoned or to 
die for a principle. In the meantime the holders 
of the bonds are not getting a cent of money, prin- 
cipal or interest, from them, and the railroad is 
not built. — Exchange. 


— ~— ae 


Legal Aotes. 

Only two of the nearly forty legislatures that 
have been in session during the past few months 
continue to do business—those in Connecticut 
and Michigan. 

The Illinois Biar Association will hold its annual 
meeting in Chicago on the 6th and 7th of July 
next. It is expected there will be a large attend- 
ance. Hon. Harvey B. Hurd is president of the 
association. 

The Superior Court, sitting at Columbia, S. C.. 
has reversed the decision of the lower court in an 
important case affecting the dispensary law. The 
decision gives a citizen the right to drive over into 
North Carolina or across the bridge to Augusta. 
Ga., or send his team over with an agent, buy 
whiskey for his own use, and return with it. 








Mr. Andrew B. Duval, the newly appointed at- 
torney for the District of Columbia, entered upon 
the duties of his office June 1. The post of assist- 
ant attorney, vacated by him, has been accepted 
by Mr. Clarence A. Brandenburg, one of the most 
prominent of the younger members of the District 
bar. Mr. A. Leftwich Sinclair, a young lawyer of 
ability, takes the place previously filled by Mr. 
Mason N. Richardson, and Mr. James L. Pugh 
remains in charge of the work of the Police Court. 


A general revenue bill, enacted im Florida, 
“taxes every occupation in existemce except that 
of newspaper correspondent,” a Florida paper 
says, and includes a tax of $100 each on lobbyists. 
A new law, with heavy penalties, prohibits the 
manufacture or sale of cigarettes or cigarette 
paper in the State, but with an exception penmit- 
ting the manufacture of cigarettes from Cuban 
tobacco, such cigarettes not to be sold in the State, 
however. 


James H. Cartwright has been elected chief 
justice by the Supreme Court of Illinois. He was 
born in Iowa 56 years ago. He is a graduate of 
the law department of the University of Michigan 
with the class of 1867. At 19 he became a soldier 
of the Union, with the rgoth Illinois Infantry, and 
when he was promoted captain he was the young- 
est man in the army tholding that rank. His first 
service as judge was on the bench of the Thir- 
teenth district. In 1891 he was re-elected, but was 
at once assigned by the Supreme Court to the 
Appellate Court in Ottawa, where he served till 
he ascended the Supreme bench. 


It is understood that the Supreme and Superior 
Court judges of the State will soon, while on 
duty, occupy judicial robes, and compete, on the 
home grounds, with the Supreme Court judges of 
the United States, whose tailoring is a matter of 
national interest and wonder. Report has it that 
there is a minority opinion on the case, prepared 
by Chief Justice Andrews and Justice Torrance, 
who favor the continued use of their own clothes, 
but the majority make the law, and they are for 
the robes. Sheriffs and deputies, when on duty in 
court, are to wear uniforms and do their little best 
to live up to ithe robe standard. — Hartford Cour- 
ant. 


Judge Gibbons yesterday rendered his decision 
in a case bearing on the Torrens Land Registra- 
tion Act, defining the powers of the registrar or 
examiner of land titles. The decision was made 
on the petition of Examiner Theodore Sheldon for 
a rule holding James E. Cassidy, a real-estate 
dealer, in contempt of court for refusing to answer 
questions concerning certain mortgages. Cassidy 
held that to answer might criminate him. On the 
question of crimination the court held that such 
a result must be absolutely shown, and where a 
witness interested in the title, on a question of that 
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title, refuses to answer, the court can make a rule 
that he must answer the questions pertinent to the 
examination of the title, and on his refusal can 
cut off any claim which he may have against the 
property whose title is under investigation. — 
Chicago Times-Herald, June 1. 


The New York Court of Appeals, in the action 
of Hudson G. Bush against the supervisors of 
Orange county, has declared unconstitutional the 
Drafted Men’s Act. This act is found in chapter 
664 of the Laws of 1892, and iits purpose is to pay 
to any drafted man who served personally in the 
Civil War, or who had furnished a substitute, or 
paid commutation money, or to his heirs, the sum 
of $300, with interest for 30 years. The statute 
provides that upon the petition of a majority of 
the taxpayers, county supervisors are authorized 
to raise by ordinary taxation the money needed to 
make the payments. The action was on an appeal 
from affirmance of judgment upon the decision of 
Justice Brown, entered in Orange county, declar- 
ing the statute void, and granting a permanent in- 
junction against the levy of a tax to make the 
payments provided for in the act, on the ground 
that such taxation was not for a public purpose. 
The judgment of the lower court is affirmed. 


————<— 


English Hotes. 

The Law Times refers in a recent issue to “ T. 
H. Choate, the American ambassador.” Such is 
fame. 

It is stated, with some show of authority, that 
the government has decided to appoint at once an 
additional judge in the Chancery Division. 

Sir Francis Jeune, who will take the place of 
Lord Justice Collins in the Court of Appeal dur- 
ing the ensuing term, will sit with the master of 
the rolls and Lord Justice Romer im Appeal Court 
II. Any appeals from the president of the Pro- 
bate Division or from Lord Justice Romer will be 
heard in Appeal Court I, where Lords Justices 
Smith, Rigby and Vaughan Williams will sit. 

Sir William Anson's election reminds the Law 
Times (London) that there is no lack of the legal 


professiorial element in the present house of com- | 


mons. Sir William Harcourt has been professor 


of international law at Cambridge, and Mr. Bryce | 


professor of civil law at Oxford. Mr. Birrell, Mr. 
Edmund Robertson and Mr. Asquith have been 
law examiners and inns of court readers, and ‘Mr. 
Dunbar Barton, the Irish solicitor-general, and 


Mr. Swift MacNeill have been professors respec- | 
tively of common law and of constitutional law in | 


the Honorable Society of the King’s Inns, Dublin. 

As the appointment of “a clerical high sheriff” 
of the county of Hereford in the person of the 
Rev. A. W. Foster has created much interest in 
the columns of the lay press, it may be worthy of 











note that there is nothing abnormal in the dis- 
charge of a cleric of the duties of the office 0: 
sheriff. Thus so late as last year a clergyman, th 
Rev. Sir Charles Ralph Fetherston, a Dorsetshir 
vicar, was high sheriff of the county of Longford, 
in which his property is situated. ‘“ No one,” 
writes Blackstone, “can be exempt from this 
office except by act of parliament or letters patent 
though, on the other hand, there are several causes 
of disability, such as outlawry or the lik 
(Stephen’s Blackstone, ii, p. 666). The office of 
high sheriff may indeed be executed by a woman 
Thus Anne Countess of Pembroke actually exer- 
cised the office im person, and at the assizes at 
Appleby sat with the judge on the bench (sex 
Haig. Co. Litt., p. 336). — Law Times (London 


—__-> 


Legal Laughs. 
Sir William Scott (Lord Stowell) possessed 
much pungent wit. A celebrated physician once 
told him, somewhat more flippantly than be 
seemed the gravity of his cloth, “ Oh, you know, 
Sir William, after forty a man is always either a 
fool or a physician!” ‘“* Mayn’t he be both, doc- 
tor?’ was the arch rejoinder — with a most arch 
leer and insinuating voice half drawled out. — Law 
Times. 


Judge Wheaton A. Gray, recently elevated to 
the Supreme Court Commission, hearing a crim- 
inal case in Fresno, and on a warm day, at the end 
of a long harangue by the prosecuting counsel, 
noticed one of the jurymen asleep. As soon as the 
argument was completed the judge addressed the 
jury in this peculiar manner: “ Gentlemen of the 
jury, the prosecuting attorney has completed his 
argument; wake up and listen to the instructions 
of the court.” 


The late Lord Esher, says the St. James’s 
Gazette, like so many distinguished judges, was a 
keen humorist. A story of the closing days of 
his career may be recalled. For several years 
before his resignation came rumors of his retire 
ment were current from time to time. One day. 
as the court was rising for a vacation, Lord Esher. 
rising gravely, said to the bar: “ And now, gentle 
men, I must wish you all good-bye ’” — (immense 
sensation; evidently the resignation had come) — 
“until after the vacation.” A short time before 
he retired, Lord Esher told a troublesome appli- 
cant that her case had been sent to be tried by a 
certain learned judge without a jury, adding: “ H« 
is a capital lawyer, you know, and will try your 
case very nicely.” But she demurred, and, press 
ing her request for a jury, said: “Oh, yes, my 
lord, Mr. Justice —— is all very well as to law: 
but, my lord —and in this respect I am also in a 
difficulty in your lordship’s court— my case re 
quires so much common sense.” 
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Notes of Recent Amevican Decisions. 


Bills and Notes—lInterlineation in Note — 
Presumption. — The mere existence of an inter- 
lineation in a note raises no presumption of a 
fraudulent or unauthorized alteration. In the 
absence of some indication other than the inter- 
lineation itself the presumption is that it was 
made before delivery of the paper. (Maldaner v. 
Smith, [Wis.] 78 N. W. R. 140.) 

Contract — Architect’s Certificate. — A  build- 
ing contract provided that the final certificate of 
the architect should be conclusive as to material 
and quality of the work. The architect approved 
the work and certified to its full 
There was nothing to show mistake 
good faith om the part of the architect. 
defects 


completion 
or want of 
Unknown 
in the heating apparatus were thereafter 
discovered. Held, the damages resulting there- 
from could not be set off in an action by the 
contractor for the price of the goods. (McAlpine 
v. Trustees of St. Clara Female Academy of Sin- 
sinawa Mound, [Wis.] 78 N. W. R. 173.) 
Contracts Fraud Misrepresentations. — 
Misrepresentation of a material fact, made by one 
of the parties to a contract, though made by mis- 
take, and innocently, if acted on by the opposite 
party, constitutes legal fraud, and the party in- 
jured in consequence thereof may set up the dam- 


ages thus arising im defense to an action upon the 
contract. (Walters v. Eaves, [Ga.] 32 S. E. Rep. 
609.) 

Criminal Law — Murder — Malice.—Where one 
voluntarily fires a loaded pistol at another, with 
out excuse, and not under circumstances of justi- 
fication, and kills the person at whom he shot, the 
law will hold the slayer responsible for the con- 
sequences of his act. It conclusively presumes 
malice on the part of the slayer, and the grade of 
the homicide so committed will not be reduced to 
involuntary manslaughter, even if the intent of 
the slayer, under such circumstances, was to 
wound or cripple the deceased, and not to kill. 
(Stovall v. State, [Ga.] 32 S. E. Rep. 586.) 

Deed — Execution. — Husband and wife. grant- 
ors, testified that when the wife signed a deed it 
was entirely blank; the notary testified that the 
blanks were all filled; and the grantee testified 
that there was some writing in it, but was not 
positive that it was all filled. There was no claim 
that some of the blanks were then filled, and others 
later. Held, that the grantors did not overcome 
the presumption that all blanks were filled before 
signing. (Kilmer v. Gallaher, [Iowa] 78 N. W. 
Rep. 685.) 

Injunction — Termination of Agency. — Equity 
will not enjoin one who has been agent of an in- 
surance association, after the termination of the 
agency, from using any legitimate means to influ- 





ence policy holders of the association to forfeit 
their policies, or transfer their insurance to an- 
other association or company, when there is no 
contractual restraint from doing these things, and 
when, by so doing, the violates no business secret 
or trust which had been reposed in him because of 
his relation as agent. (Stein v. National Life 
Assn., [Ga.] 32 S. E. Rep. 615.) 


Mortgages — Priority — Registration. — A sec- 
ond mortgage takes precedence over an unregis- 
tered mortgage, though the second mortgagee had 
actual notice of the first mortgage when his mort- 
gage was executed. (McAllister v. Purcell, [N. 
Car.] 32 S. E. Rep. 715.) 

Master and Servant — Negligence — Fellow- 
servants. — An employe of an electric light com- 
pany, engaged in fixing lights in defendant hotel 
company’s premises, is not, as a matter of law, a 
fellow-servant of defendant’s engineer, so as to 
prevent a recovery for injuries caused by the negli- 
gence of such engineer. (Connelly v. Boothby 
Hotel Co., [Penn.] 42 Atl. Rep. 1024.) 


Partnership — Firm Property. — The title to 
personal property of a firm is not in the individual 
members, so that they can convey an undivided 
share in any specific article to another. (Pratt v. 
McGuinness, [Mass.] 53 N. E. Rep. 380.) 


Railroads — Ordi- 
ordinance granting a 
street railway company the right to construct and 
operate lines in certain streets, and providing that, 
if the company shall not construct and operate a 
certain portion of the line within a certain time 
the right shall be forfeited, as to the parts where 
the failure occurs, does not impose on the com- 
pany the duty to continue the operation of any 


Railroad Company — Street 
nance — Mandamus. — An 


portion of the line; and mandamus cannot issue to 
compel it to do so. (State v. Helena Power & 
Light Co., [Mont.] 56 Pac. Rep. 685.) 


Specific Statute of Frauds — 
Conditions. — Specific performance not being a 
remedy which either party to a contract can de- 
mand as a matter of absolute right, it will not, in 
any given case, be granted, unless strictly equitable 
and just. Accordingly, specific performance of a 
contract to convey land wpon payment of the pur- 
chase price will not be decreed, where: it appears 
that the party seeking the aid of the court entered 
into a parol agreement with the defendant to the 
action to become answerable for the debt of an- 
other, and to pledge the land as security for the 
fulfillment of this further obligation, notwithstand- 
ing such agreement be not legally binding or 
enforceable because coming within the operation 
of the statute of frauds. On the contrary, the 
plaintiff will be left to pursue his legal remedies, 
unless he elects to submit to such terms as the 
court may properly impose upon him as a con- 
dition precedent to the granting of the relief 


Performance 
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sought. (Kirkland v. Downing, [Ga.] 32 S. E. 
Rep. 632.) 

Usury — What Constitutes. — The fact that the 
borrower, in addition to the maximum legal rate 
of interest reserved on a given loan, also paid the 
attorneys of the lender their fee for examining 
titles to the land conveyed as security for ithe 
debt, did not render the transaction usurious as.to 
the ‘lender, especially when the latter neither 
authorized the charge nor shared in the fee. This 
is true, notwithstanding the borrower did not 
know who the attorneys for the lender were, and 
did not agree to pay their fees until after the 
papers for the loan had been prepared, and the 
money had been forwarded by the lender. (Gan- 
non v. Scottish-American Mortg. Co., [Ga.] 32 
S. E. Rep. 591.) 


Wills — Rights of Devisee. — A devisee under a 
will making no provisions contingent on the elec- 
tion of the widow to take under the law cannot 


a loss sustained by an election so to take, though 
the testator intended that the devisee should take 
the property in fee, free from claims. 
v. Kuykendall, [Md.] 42 Atl. Rep. 963.) 


. 


LITERARY NOTES. 


Andre Bellesort’s ‘‘ A Week ‘in the Philippines,” 
which The Living Age has translated from the 
Revue des Deux Mondes, is the more interesting 
because this sprightly Frenchman saw the islands 
in November, 1897, before they had assumed any 
interest to Americans, but while the Philipino 
insurrection against Spain was in progress. He 
writes of them graphically and with a Frenchman’s 
characteristic lightness. 

The Clarendon Press are about to publish, in 
their Series of Law Books, a work on “ Modern 
Land Law,” by Mr. Edward Jenks, reader in 
English law in the University of Oxford. The 
book, which is uniform with and on the same lines 
as Sir William Anson’s well-known work on the 
“Law of Contract,” is the result of Mr. Jenks’ 
many years’ experience as a teacher of real prop- 
erty law, and presents in clear and compact form 
a comprehensive outline of the subject, which can 
afterwards be filled in by the study of larger and 
more technical treatises. It is primarily designed 
for students at the universities and inns of court, 
but as it is fully supplied with references to stat- 
utes and decisions, it should be equally useful to 
the practitioner and the articled clerk. 

The signs of the times on the industrial and 
business horizon are outhined in the June number 


of the American Monthly Review of Reviews. In | 


the department of “ The progress of the World” 
the editor discusses the new era of prosperity, the 
restored wages of labor, the tendency toward the 
consolidation of capital, railroad amalgamation, 





(Deveemon | 





the relation of modern monopolies to the heaping 
up of great fortunes, the value of franchises and 
proposed tax reforms, and other conditions and 
problems of the day in the business world. Mr. 
Byron W. Holt contributes an article on “ Trusts 
—The Rush to Industrial Monopoly,” in which he 
sets forth the facts in connection with the recent 
startling development of the trust-formirg mania, 
as it is beginning to be called. A feature of Mr. 
Holt’s article is a carefully prepared list of more 
than one hundred and twenty-five industrial com- 
binations now operating in this country, each of 
which is capitalized at not less than $10,000,000. 
This list was revised to May 20, and includes the 
concerns formed during the past few months. 


The great questions which are making the his- 


| tory of our time so intensely interesting have 


never had, in a single issue of any periodical, more 


| striking and more able presentation than they re- 


4 | ceive in the June number of the North American 
compel other devisees or legatees to make good | 


Review. Whether the authority which the names 
of the authors carry with them, or the manner o! 
treatment be considered, the list of articles is per- 
haps the most remarkable ever brought together 
in one number of the Review. On questions 
vitally affecting the United States there is a mas- 
terly treatment of “ The Conditions and Prospects 
of the Treasury,” by the Hon. Lyman J. Gage, 
who, as secretary of the treasury, is obviously 
qualified to deal convincingly with this subject; 
there is an article by Mr. William J. Bryan on the 
application of ‘ Jeffersonian Principles” to the 
current needs of our politics; an exposition by 
Mr. S. N. D. North of the work of “ The Indus- 
trial Commission,” of which he is a member; and 
a disquisition by the author of the New York 
Franchise Tax Bill; State Senator John Ford, on 
“The Taxation of Public Franchises.” Of topics 
of international interest there iis a seasonable eluci- 
dation by Hon. Henry C. Ide, formerly chief 
justice of Samoa, of “ The Imbroglio in Samoa; ” 
a remarkable statement in regard to ‘“ The Out- 
look for Carlism,” by the Hon. James Roche, 
M. P., and a judicial statement of “ The Present 
Aspects of the Dreyfus Case,” by Joseph Reinach. 
Of problems of still wider interest there is a 
highly suggestive treatment of the work of the 
Peace Conference by a diplomatist at the Hague; 
a characteristically origina! discussion of the place 
of “Israel Among the Nations,” by Max Nordau; 
and an entertaining review of the present status 
of the woman’s rights movement under the title 
of “The Reverses of Britomart,” by Edmund 
Gosse. In addition to these, Major-Gen. Nelson 
A. Miles makes his second contribution to what 
must be regarded as the official history of “ The 
War with Spain;” and the Right Hon. James 
Bryce, M. P., has a highly instructive contribution 
to the examination of the question of ‘‘ Commer- 
cial Education.” 





